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Abstract

Nationality is a legal relation between the individual and the state. The
State has the right and authority to regulate the provisions of nationality
and there is no authority over the State to regulate the rules of nationality.
For the importance of regulating the provisions of nationality, states
different in giving legal force to their provisions. Some countries have
considered them from the acts of sovereignty, while others have regard
them as normal acts of administration which must be subject to judicial

oversight.

The jurists have different on the determination of the judicious
objection to resolve nationality disputes. Some jurists consider the
administrative jurisdiction to be the solution to those disputes as in Egypt.
Other jurists consider that the ordinary judiciary is as competent as in
France. There is a new trend that assigns the task of resolving disputes to
competent committees. These committees are not subject to either the

ordinary judiciary or the administrative judicial, as in Kuwait and Oman.

The Iraqi legislature has found that the old nationality law is an
impartial law that has left many unfair applications. One of those

applications, where hundreds of Iraqis are preempted from retaining their



nationality for no apparent reason. In 2005, the new Iraqi constitution
includes new provisions relating to the regulation of nationality, and
accordingly to the Constitution, the Iraqi Nationality Law was issued in

force 1n 2006.

The new Iraqi nationality law contains provisions approving the
articles of the constitution, in which the legislature is keen to repeal the
old unfair verdicts found in previous laws. One of the most important
provisions that the legislature referred to is the judicial organization of
disputes in cases of nationality. The legal trend applied in Iraq is not clear
other than the legislation of other countries. The provisions governing the
jurisprudence of sexual disputes are inaccurate and imprecise.
Correspondingly, there has been a doctrinal dispute in Iraq. Some jurists
consider that the administrative jurisdiction is the judicial competent to
resolve disputes, and the Administrative Court is the body authorized to
resolve the disputes of nationality. Some of the jurists consider that the
court of first instance is the competent court. As for the challenge of
judicial decisions relating to the disputes of nationality, there was also a
jurisprudential dispute about who is the competent court to receive
appearances. Some jurists define the Federal Supreme Court, others

choose the Federal Court of Cassation.
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